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DETAILED ACTION 
Claim Objections 

1 . Claims 2-9 are objected to under 37 CFR 1 .75(c), as being of improper dependent form 
for failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claims 2-9 recite additional ftinctional limitations without 
providing additional structural limitations necessary for performing these limitations. 



Claim Rejections - 35 USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specificalion shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

There is insufficient antecedent basis for the limitation "the 'zero' position" in line 7 of 
claim 5. There is insufficient antecedent basis for the limitation "the pipette" in line 4 of claim 8. 
There is insufficient antecedent basis for the limitation "the rinsing well" in line 4 of claim 8. 
There is insufficient antecedent basis for the limitation "the zero level" in claim 9. There is 
insufficient antecedent basis for the limitation "the zero position" in lines 10-11 of claim 9. 
There is insufficient antecedent basis for the limitation "the rinsing liquid intake pipe" in line 13 
of claim 14. 
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The term "parallel outlet" in claim 15 is a relative term which renders the claim 
indefinite. The term "parallel outlet" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. The claim does not define the structure 
relative to which the "outlet" is parallel, and thus the exact orientation and configuration of said 
outlet is not clearly identified. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be oblaiiiccl iliough the cniion is ik)1 idciuically disck)scd or described as set forth in 
section 102 of this title, if the ditt'ercnccs between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Paatzsch et al. 
(US Patent 3,666,420) in view of Melet (US Patent 6,555,065) and Phelan (US Patent 
3,800,984). 

Regarding claim 1, Paatzsch et al. teaches an apparatus for automatically carrying out 
chemical analyses comprising two pumps (Col. 4, In 2-3 & Col. 4, In 25) with pistons (see 
Drawing). Paatzsch et al. also teach a piston-driving stepping motor (Col. 4, In 9), two 
successive electrovalves (Col. 4, Ins 20-21 & Ins 27-28), a suction nozzle (i.e., drawing-off 
means) (Col. 4, In 4), and a pump control for controlling the suction and dispensing actions of 
the two pumps (Col. 4, Ins 60-63). A tubing line (see Drawing, #16) connects the dosing pump 
and one of the electrovalves to an intake line which is connected to the suction nozzle drawing- 
off means. The pump having larger working chamber is connected to the tubing line at a point 
between the two valves (see Drawing, #20). The tubing line also connects to a pipe portion 
extending downwardly into a wash fluid (Col. 4, Ins 20-25). 

Paatzsch et al. do not specifically disclose a third electrovalve or a common rotating 
motorization for driving the rod/piston units of the pumps. 

Melet discloses an automatic hematologic counting and analyzing device which employs 
a motor-driven metering piston/pump system designed to draw and dispense metered volumes of 
fluids. Melet utilizes a plurality of electrovalves to automatically open and close pipelines to 
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fluid flow (see Abstract; see also Fig. 1). Specifically, Melet teaches the provision of an 
electro valve (EV15) between the metering pump system and the sampling needle to control fluid 
flow to and from the sampling needle (Col. 3, Ins 2-6). 

Phelan discloses an automatic sampler and diluter apparatus similar to that of Paatzsch et 
al. which comprises two motor-driven metering pumps. Note, the following discussion relies 
upon both the disclosure and the drawing in Fig. 1 of the patent to Phelan. The pistons (#24, 
#26) of the two pumps extend axially into the pump chambers (#16, #18), and are connected by 
coupled via connecting rods (#28, #30) and crank pins (#32, #34) on cams (#36, #38) carried by 
a shaft (#40) driven by a motor (#42). 

It would have been obvious to one of ordinary skill in the art to provide the apparatus of 
Paatzsch et al. with a valve such as the elecfrovalve EV15 of Melet, in order to allow for the 
regulation of fluid flow through the drawing-off means for sample-taking and dispensing. Also, 
it would have been obvious to drive the pump pistons of Paatszch et al. using the common 
motorization mechanism like the one taught by Phelan, in order to provide a common 
motorization that will synchronize piston movement. 

Note, the claim to the "successive phases" of the specific "suction sequence" has not been 
given patentable weight in the instant case. Since no additional structural limitations are 
indicated, it is concluded that the structural limitations disclosed by Paatzsch/Melet/Phelan et al. 
as discussed above are, in combination, fully capable of achieving the desired functionality 
recited in claim 1 . Specifically, the elecfrovalves as discussed above are capable, by definition, 
of being in the "open" or "closed" positions as per the "suction sequence" comprised of the 
"successive phases" as defined in claim 1. 
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Similarly, the limitations given in claims 2-9 have not been given patentable weight, 
since no additional structural limitations are indicated. Again, it is concluded that the structural 
limitations disclosed by Paatzsch/Melet/Phelan as applied to claim 1 above are, in combination, 
fully capable of functioning as recited in claims 2-9. 

8. Claims 10 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paatzsch/Melet/Phelan et al. (referred to as "the primary references") as applied to claim 1 
above, and further in view of Goldsmith (US Patent 3,572,130). 

The primary references fail to teach block or modular construction of the pumping 
system. The primary references also do not teach pump units having conical upper extremities. 

Regarding claim 10, Goldsmith discloses a device for hquid sample pick-up and 
dispensing having two pumps with different pumping chamber volumes (Col. 3, Ins 45-48) 
wherein the cylindrical cavities of the pumping units are embodied within a material block (see 
Figs. 1 & 2). 

It would have been obvious to modify the pump units of Paatzsch/Melet/Phelan with the 
block embodiment taught by Goldsmith, because providing the pumping units in block units 
would allow for a streamlined modular construction of the apparatus of Paatzsch/Melet/Phelan. 
Furthermore, the thick walls of the block pumping units taught by Goldsmith offer reinforced 
stability for the piston/rod pumping units. 

Regarding claims 12-13, the upper portions of the pumping chambers (Fig. 2, #14 & #16) 
are conical in shape, and the conical portion of the smallest pumping chamber communicates 
directly with the pipe coimected to the sample tube. Note that the Courts have held that absent 
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persuasive evidence that a particular configuration is significant, shape/configuration is a matter 
of choice and therefore a change in shape would be obvious to a person of ordinary skill in the 
art. See In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). 

Regarding claims 14-15, Goldsmith teaches modular construction of the pumping units. 
The pumping units have parallel faces (see Fig. 2) and pipes in communication with the 
cylindrical pumping chambers of the two pumping units. 

It would have been obvious to a person of ordinary skill in the art to modify the pumping 
units of Paatzsch/Melet/Phelan with the modular units taught by Goldsmith, because doing so 
would allow for convenient repair or cleaning of individual pumping units. 

9. Claim 11 is rejected under 35 U.S. C. 103(a) as being unpatentable over 
Paatzsch/Melet/Phelan et al. (referred to as "the primary references") as applied to claim 1 
above, and fiirther in view of Hennessy et al. (US Patent 4,729,876). 

The primary references do not teach a pinion and rack gear drive mechanisms. 

Hennessy et al. teach a motor-driven syringe mechanism including rack and pinion 
gearing driven by a motor. 

It would have been obvious to one of ordinary skill in the art to utilize the well-known 
drive means taught by Hennessy et al., in the apparatus of Paatzsch/Melet/Phelan, because doing 
so would provide a drive means that is not complicated and is operator-friendly. 
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10. Claims 16-17 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Paatzsch/Melet/Phelan et al. (referred to as "the primary references") as applied to claim 1 
above, and further in view of Richards et al. (US Patent 6,405,609). 

The primary references do not teach the control of piston position based on optical-sensor 
derived rod/piston position. 

Richards et al. teaches a system for aspirating and dispensing fluids which includes a 
motor driven syringe pump controlled by a microcomputer. An optical sensor is employed to 
indicate the position of the syringe plunger. The microcomputer controller receives plunger 
position information from the optical sensor. 

It would have been obvious to one of ordinary skill in the art to modify the apparatus of 
Paatzsch/Melet/Phelan with the optical sensor taught by Richards, because providing the optical 
sensor would allow for accurate indication of the plunger position during automated fluid 
suction/metering. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Cedric Chan whose telephone number is (571)270-3721 . The 
examiner can normally be reached on Monday-Thursday 8:00 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Komakov can be reached on (571) 272-1303. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/505,261 Page 9 

Art Unit: 4151 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/C.C./ 

06 December 2007 



/Michael Komakov/ 

Supervisory Patent Examiner, Art Unit 4151 



